
AGFEEMEWT 
for  

TRIAL DISTRIBUTION OF VlATER OF FRENCH CREEK STREAM SYSTEM 
DURING THE 1954 SEASON 

WHFREAS, there is pending i n  the Superior Court, Siskiyou County, 

California, an action enti t led John H. &son and Eleanor A. Mason, e t  ale, 

Plaintiffs, VS. Harry Bn; Bemod and Martha Bemrod, e t  al,, Defendants, No# 

m78, i n  which the rights i n  and t o  the use of the water of %en& Creek 

stream system in Siskiyou County, are involved; and 

WHEREAS, the Department of Public Works of the State of Calif arnial 

acting by and through the State Engineer, as referee pursuant t o  order of said 

Court, hm made an investigation of the stream system, conduits diverting there- 

from, lands irrigated or irrigable therefrom, and other matters as provided i n  

said order of reference, and has rpdutled its observations, data, information, 

and measurements t o  writingyf and has prepared maps from its surveys and obser- 
i 

vations, a l l  i n  acccirdand with the provisiom of the Water Code; and 

TJHEREAS, it appears from the data collected by said department that  

it may be possible t o  work out 9 allocation of the water of said stream system 

among the parties hereto that  will be acceptable t o  a l l  of said parties and 

afford a basis for  sett;Lemnt bf the water r ights  involved i n  said proceeding; 

and 

WHEREAS, the  parties hereto desire diversion8 from said stream system 

be administered by the s a w  department during the 1954 season as  a demonstration 

of what may be accomplished i n  adjustment of the rights involved, and i n  order 

t o  afford said department an opportunity t o  attempt t o  develop by trial distribu- 

t ion a Just and equitable allocation of the water of said stream system among 

the parties hereto acceptable t o  said parties as  a basis Por settlement o f t h e  

water rights involved i n  said cause; 



NOW THl3FBFORE IT IS HEREBY AGREED by and between each and every party 

hereunto subscribed and among a l l  of sa id  parties, t ha t  sa id  department may dis- 

t r ibu te  the water of said French Creek stream system among the  various par t ies  

hereunto subscribed as  hereinafter s e t  forth, it being understood and agreed 

t h a t  the following plan of dis t r ibut ion and apportionment of water s h a l l  be fo r  

the  period extending from the date hereof t o  October 1, 1954, only, and subject 

t o  such provisiond as  a r e  hereinafter contained, t o  w i t :  

1. Evelyn Wolf ord, John T. Tlmmons, and Laverne Dillman; Carl F. 

Tuttle, Sr., Carl F, Tuttle, Jr., and Robert V. Tuttle; Warren J. Halliday and 

Negra Halliday, sha l l  be en t i t led  t o  divert  80 acre-feet p r  annum from Smith 

Lake through the  Smith Lake Syphon (designated on Division of Water Resburces 

Map as Diversion s), sa id  water t o  be released in to  North Fork French Creek f o r  

rediversion therefrom through the  North Fork Ditch (designated on Division of 

Water Resources Map as Diversion 17) and applied t o  beneficial  us41 f a r  stock 

water and domestic purposes. 

2, Subjedt t o  the foregoing right,  the r ights  i n  and t o  the water, 

and in and t o  the  use thereof, from the French Creek stream system a re  s e t  foPth 

i n  three groupe, namely, North Fork French Creek as  s e t  fo r th  i n  Schedule 1, 

Miners Creek as  s e t  for th  i n  Schedule 2, and French Creek, Payne Lake Creek, 

Horse Range Creek, and Duuk Lake Creek as  s e t  for th i n  Schedule 3; a l l  r ights  i n  

the two first named group,  as  s e t  for th in  Schedules 1 and 2, a re  superior t o  

all r igh t s  i n  the  t h i r d  group as set for th  i n  Schedule 3. 

3. Subject t o  the foregoing r igh t s  and provisions, the  par t ies  enu- 

merated i n  Schedule 1, 2, and 3, hereunto annexed and made a part  hereof, s h a l l  

be en t i t l ed  t o  r igh t s  i n  and t o  the w e  of the natural flaws of North Fork French 

Creek, Miners Creek, Payne Lake Creek, Horse Range Creek, Duck Lake Creek, and 

French Creek, during the  period f r amthe  date hereof t o  October 1, both dates 

inclusive, i n  1954, f o r  domestic, st ockwatering, industrial ,  and i r r iga t ion  pur- 

po$es upon t h e i r  respective lands involved in  said proceeding as shown on the  
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Division of Water Resources Map, i n  accordance with the acreages t o  be supplied 

p r io r i t i e s  and quantit ies of water a l lot ted,  and through the diversions from the 

sources named as s e t  for th  i n  said Schedules 1, 2, and 3, 

40 A l l  allotments s e t  for th  i n  sa id  Sohedules 1, 2, and 3 which are  

within the same p r io r i ty  c lass  and within the  same group a re  equal i n  p r io r i ty  

and correlative i n  r igh t  and a t  a11 time$ when the water supply available for 

r ights  within a p r i o r i t y  c lass  is inadequate t o  supply a l l  r ights  and allotment6 

within said olass, then during the  c o n t ~ c e r  af such shortage, the owners of 

such allo%ments s h a l l  prorate the available water supply, if any, i n  excess of 

the quantity required f o r  prior rights, or ro ta te  i n  the use thereof, i n  accmd- 

ance with t h e i r  respective allotments i n  tha t  class. 

5. The points of measurement of a l l  allotments of water hereinbefore 

provided s h a l l  be at  or near the  respective points of diversion from French Creek 

and its tr ibutar ies .  

6 ,  Said department sha l l  have the power and authority t o  deviate from 

the plan of dis t r ibut ion s e t  forth herein if i n  its opinion any changes a re  nec- 

essary or convenient in order t o  expedite accomplishment of the purposes of t h i s  

agreement. 

7. Nothing herein contained s h a l l  be, o r  sha l l  be construed as, an 

admission by anyparty tha t  h i s  lega l  r ights  or the  lega l  r igh t s  of any other 

party a re  as herein provided; and the dis t r ibut ion of water i n  accordance with 

t h i s  agreement s h a l l  not i n  anyway prejudice the r u t s  which a re  now claimed 

or may hereafter be asserted by any af the par t ies  hereto. 

8, Said department may appoint a watermaster t o  d is t r ibute  the water 

of French Creek stream system as herein provided for,  during the  period from the 

date hereof t o  October 1, 1954, and sa id  watermaster sha l l  have power and author- 

i t y  t o  inspect and regulate tho  diversions of a l l  the  par t ies  hereto i n  accordance 

with t h i s  agreement, and i n  the exercise of such authority m Y  enter upon the 



lands of said parties for  the pwrpase of buoh inspection and regulation, and may 

bstablbh and lalaintain such gaging stations and measuring devices in said stredun 

system and diversion conduits as may be neceseary or convenient. 

9. It is further agreed t h a t  i n  order t o  meet the costs of such dis- 

tribution by the watermaster during the 1954 season, the parties hereto will pay 

t o  the Division of Water Resourues on or before June ISJ 1954# the amowlt of 

$61r25s00, which amount shall be apportioned among the various perties hereto in 

accordance with the  assessments 8et forth i n  Schedule & hereunto annexed and made 

a part hereof* 

I N  WITNESS ViHEREKlF, $he parties hereto have affixed thei r  hranda 

day of * , 19515, 

Name - 



PaIQRITIES AND ALLOTMENTS TO VARIOUS WATER USERS 
FROM NORTH FORK FRENCH CREEK 

: ;Diverision: . 
:Acreage : number t : Allotments 

Name of user : t o  be : as per : hame of' :in cubic f e e t  per second 
:supplied: DoWeRo : source : Prf o r i t i e s  : 

: b4p : ,  r 1 :  2 : 3 : T o t a l  
b 

Long-Bell Lumber 20.2 16 North Fork 
Company French Creek 

Evelyn Wolford, John 297.2 17 North Fork 3.29 
T o  Timanons, Laverne French Creek 
Dillman 

Carl F. Tuttle, Sr. 227.3 17 North Fork 3*29 3.29 
C a r l  F. Tuttle, Jr. French Creek 
Robert V. Tut t le  

Warren J. and Negra 24.1 3.7 North Fork 0.16 
Hallf day French Creek 

Calvin A. and Velda 7 04 17 North Fork 0.12 0.12 
C. Ball French Creek 

V a l b r  J. and Katie 27.6 17 North Fork 0.46 0.46 
C. Berthelsen French Creek 

Melvin A, and Valeria 1 8  18 or 19 North Fork 0.26 0.26 
Caloia French Creek 

TOTALS 619.6 6.74 0.84 0.40 7.98 



SCHEDULE 2 

PRIORITIES AND ALLOTMENTS TO VARIOUS WATER USERS 
FROM MINERS CREEK 

t :Diversion o 1: Allotments 
:kcreage : number : : in  cubic f e e t  

Name of user : t o  be : a s  per : Name of source : per second 
:supplied: D.W.R. r : R i o r i t i e s  
• : Map a : 1 :  2 : 3  : 

Robert E, and Louise 11.8 25 ox 26 
Lewis bl.0 27 or 28 

Alphonso J. 
Fuglistaler 

Walter Tripp 

George A. and Verna 
Mae Cail 

Harry M. and Martha 
B. Bemrod 

Esl ie  E. and W i l l i d u a  
Bd. Cory 

Domestic 

10.4 
Domestic 

Stock- 
water 

73.2 

6-8 

1.6 

17.8 
Domestic 

m e r s  Creek 0.19 
Unnamed streams 0,68 
t r ibutary  t o  
Miners Creek 

Fuglistaler House 0.02 0.02 
Spring 

Miners Creek 0.21 0,21 
Tripp House 0.01 0.01 
SP~J% 
Tripp Stock 0.01 0.01 
spring 

Miners Creek 1.46 1.46 

Miners Creek 0,I.b 0.14 

Miners Creek 0.03 0.03 

Miners Creek 0.29 0.29 
Cory Spring 0.01 0.01 . 



PRIORITIES AND BLLO-S TO VARIOUS WATF3 USERS 
FROM FRENCH CREEK, PATm LAKE CREEK, HORSE W G E  CREEK, AND DUCK LAKE CREEK 

. ':Diversion : Allotments 
:Acreage :number as : i n  cubic f ee t  per second 

Name of user : t o  be :per D.W.R1: Name of source : Priori t ies  
:supplied : @ : : 1 : 2 3 i L 5 : 6 : 7 : 8 : T o t a l  

81phonso J. m l i s t d l e r  53.0(~) 2 Duck Lake Creek 2.56 2,56 

Walter Tripp French Creek 

George A. a d  Verna 
Mae Cail 

French Creek 
French Creek or 
Miners Creek 

J. D. and Ruth A. 
Proctor 

French Creek 
Unnamed strean 
tributary t o  
French (=reek 
Horse Range Creek 
Horse Range Creek 
Proctor Domestic 
spring 
Payne Lake Creek Power 

0.8 
Stock- 
water 

Proctor Spring 

k 
H a r r y  M. and M a r t h a  B. 
Bearod 

French Creek 

J o h  M. and Estate of 
J e d e  Griffin 

13.2 . 11 French Creek 

2.0 13 French Creek 
4.8 1L 0.10 
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SCHEDULE 4 

AYPaRTIONnmENT OF COST OF IU'UTERIdASTER SERVICE 
ON FRENCH CRWK STRINM SYSTEM DURING 

1954 SEASON 

Continuousflow: Portion 
Name of user 8 equivalent a of 

t cubic fee t  t expense 
8 per second t 

W y  Aker 0 e l 4  $ 3.43 

Calvin A, Ball and Velda C. Ball 

Harry Me Bemrod and Martha A t  Bemrod 2 *5'3 25.72 

Valdmar J. Berthelsen and Katie CI 0.93 10.80 
Berthelsen 

A4delyn B r m e  0.89 10.42 

George A, Cail and Verna Mae Gail 1.82 19 el0 

Melvin Caloia and Valeria Caloia Ot78 9.40 

Eslie E. Cory and V d U i a m  IA, Cory 0.98 11.26 

Harvey A. Green and Charles E. Green 3 *96 39905 

John Me Griffin and Estate of Jennie 
G r i f f i n  

Warren J. Halliday and Negra Halliday 6.16 3.62 

Robert E. ' Lewis and Louise bwis 0.87 10.24 

Long-Be11 Lumber Company 0.69 8.56 

John H. Mason and Eleanor A. Mason 2 664 26 7k 

J. D, Proctor and Ruth A. Proctor 1.27 13.97 

Carl F. Tuttle, Sr., Carl F. Tuttle, Jr. 8.60 82 .32 
and Robert VI Tuttle 

Re E. Richman and Vera Me R i c w n  4.51 44.18 

Walter Tripp 2.76 27.86 

Evelyn Wolford, John T. Timmond, and 
Laverne Dillman 


